
Title IX Presentation



The Big News



New Title IX Sexual 

Harassment Regulations
• Went into effect on August 14, 

2020

• Apply to K-12 schools and not 

just colleges and universities

• Make all K-12 school 

employees mandatory sexual 

harassment reporters

• Set forth detailed due process 

requirements when there is a 

formal grievance of sexual 

harassment.

Kenneth Marcus, Office of Civil Rights



Let’s take a

step back . . . . . 



What is Title IX?

• It a Federal Law. 

• It is the Title IX of Education 

Amendments of 1972

• Title IX prohibits sex 

discrimination in any education 

program or activity receiving 

federal financial assistance 



–Title IX Regulations

“(E)xcept for provided elsewhere in this part, no 

person shall, on the basis of sex, be excluded from 

participation in, be denied the benefits of, or be 

subjected to discrimination under any academic, 

extracurricular, research, occupational training, or 

other education program or activity operated by a 

recipient which receives ... Federal financial 

assistance.” 



How is Title IX different from 

Title VII?
• Title VII applies to employees in the 

workplace and it not tied to funding.  

• Title VII was motivated by a desire to 

ensure equal employment opportunities in 

the context of the civil rights movement. 

• Title VII applies to more protected 

categories while Title IX is limited to 

sex/gender. 

• Title IX is tied to funding and is limited to 

the context of education.  Title VII comes 

with money damage provisions to ensure 

that the law is followed.  Title IX is 

compliance based although there can be 

damages under Title IX based on court 

precedent.



What about that Supreme 

Court case that just came 

out? 



Bostock v. Clayton County



Quotes from Gorsuch 

• “We agree that homosexuality and transgender status are 

distinct concepts from sex. But, as we’ve seen, 

discrimination based on homosexuality or transgender 

status necessarily entails discrimination based on sex; the 

first cannot happen without the second.”

• “As enacted, Title VII prohibits all forms of discrimination 

because of sex, however they may manifest themselves or 

whatever other labels might attach to them.”



Back to the Title IX Sexual 

Harassment Regulations



So how did we get here? 

(i.e. why the new sexual 

harassment regs?) 





What do we find in the new Title IX 

Sexual Harassment Regulations 

• Victim accountability measures

• Express due process requirements that give the 

respondent (the accused) a place at the table in the fact 

finding process. 

• An opportunity to face and challenge accusers

• Restrictions on pre-due process discipline



Isn’t the K-12 situation 

very different?



“Yes”

• Right to education in K-12 is already subject to due 

process protections

• The lived experience is different

• The environment we are responsible is different

• The students we serve are different 



Definition of Sexual 

Harassment under Title IX

(1) A school employee conditioning an educational benefit 

or service upon a person’s participation in unwelcome 

sexual conduct (often called quid pro quo harassment); or 

(2) Unwelcome conduct on the basis of sex that is so 

severe, pervasive and objectively offensive that it 

effectively denies a person equal access to the school’s 

education program or activity, or 

(3) Sexual assault as that crime is defined in the Clery Act 

regulations.



Sexual Harassment Per our 

Title IX Protocol
• An employee of the District conditioning the provision of an 

aid, benefit, or service of the recipient on an individual’s 

participation in unwelcome sexual conduct;

• Unwelcome conduct determined by a reasonable person to 

be so severe, pervasive, and objectively offensive that it 

effectively denies a person equal access to the recipient’s 

education program or activity; or

• "Sexual assault" as defined in 20 U.S.C. 1092(f)(6)(A)(v), 

“dating violence” as defined in 34 U.S.C. 12291(a)(10), 

“domestic violence” as defined in 34 U.S.C. 12291(a)(8), or 

“stalking” as defined in 34 U.S.C. 12291(a)(30).



Jurisdiction/Application

• Generally: The District must respond promptly whenever 

it has actual knowledge of sexual harassment in a District 

educational program or activity. 

• For Formal Complaints: At the time of filing a formal 

complaint the complainant must be participating or 

attempting to participate in the educational program of 

activity of the District.  (But note that the District can file a 

formal complaint through a Title IX Coordinator)



What is an education 

program or activity?

Our District’s educational program and activity 

includes locations, events or circumstances over 

which the District exercised substantial control 

over both the respondent and the context in 

which the sexual harassment occurred. 



Get Familiar with the 

Sexual Harassment Protocol:

https://spwww.sccpss.com/Pages/Title%20IX%20S

exual-Harassment-Protocol---Administrative-

Response-and-Formal-Complaint-Procedure.aspx

https://spwww.sccpss.com/Pages/Title%20IX%20Sexual-Harassment-Protocol---Administrative-Response-and-Formal-Complaint-Procedure.aspx


Let’s Get Practical



How do the new Title IX 

Regulations impact my school?

•Reporting 

Requirement 

• Impact on Discipline 

of Students

•Supportive 

Measures

•Due Process 

Proceedings



Reporting Requirement

Any District employee who is on notice of 

sexual harassment or allegations of sexual 

harassment shall promptly report it to a District 

Title IX Coordinator or a site-based 

administrator who has been designated to 

report actual knowledge and allegations of 

sexual harassment to a District Title IX 

Coordinator.



So what must be 

reported?



Back to the definition of sexual 

harassment under our Title IX Protocol

• An employee of the District conditioning the provision of an 

aid, benefit, or service of the recipient on an individual’s 

participation in unwelcome sexual conduct;

• Unwelcome conduct determined by a reasonable person to 

be so severe, pervasive, and objectively offensive that it 

effectively denies a person equal access to the recipient’s 

education program or activity; or

• "Sexual assault" as defined in 20 U.S.C. 1092(f)(6)(A)(v), 

“dating violence” as defined in 34 U.S.C. 12291(a)(10), 

“domestic violence” as defined in 34 U.S.C. 12291(a)(8), or 

“stalking” as defined in 34 U.S.C. 12291(a)(30).



Practical tips on determining what to 

report to the Title IX Coordinator

• If in doubt report to the Title IX Coordinator

• Based on the Office of Civil Rights guidance it appears that 

sexual harassment under Title IX are instances where there is a 

component of proposition, desire, physicality, objectification, 

sexual intimidation, or creating a sexually charged environment. 

• Name calling or preference based on gender, gender identity or 

sexual orientation is something that the District will be addressing 

through other means. 

• Remember that the Title IX regulations are intended in many 

ways to protect the right of the accused/respondent from 

“heinous” allegation that are quasi-criminal in nature.    



Supportive Measures 

v. Discipline



What will a formal 

complaint proceeding 

be like? 



How can I help the 

Title IX Coordinator? 



Ways you can help

• Become familiar with the District’s Sexual Harassment 

Protocol.

• Foster and create a culture that reports instances of sexual 

harassment.

• Help investigations are conducted responsively and effectively.

• Help staff appreciate the new procedural hoop for discipline.

• Help with the development and implementation of effective and 

responsive supportive measures for complainants (alleged 

victims) and respondents (the accused).  



Additional Training Materials from the 

Office of Civil Rights are up on the 

SCCPSS Website:

https://spwww.sccpss.com/Pages/Title-IX-

Sexual-Harassment-Training-

Resources.aspx

https://spwww.sccpss.com/Pages/Title-IX-Sexual-Harassment-Training-Resources.aspx


Q & A


